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This index was originally part of the omnibus handbook of documents provided to all
members to the condominium. Once the original developer had sold all of the available units,
many of the items in that handbook became irrelavent. Although now of little use, the
irrelevent parts of that original handbook are maintained within this document mainly for
historical purposes.

The items which remain relevant (aka those which are crossed out above) have been moved
to separate documents.
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EXPLANATION FORM PURSUANT TO SECTION 84a
OF THE MICHIGAN CONDOMINIUM ACT, AS AMENDED

Section 84a of the Michigan Condominium Act (the “Act”) requires a developer to provide copies
of the following documents to a prospective purchaser of a condominium unit, other than a
business condominium unit:

(a) The recorded Master Deed,;

(b) A copy of a Purchase Agreement that conforms with Section 84a of the Act, as amended, and that
is in a form in which the purchaser may sign the agreement;

(c) The Condominium Buyers Handbook; and

(d) A Disclosure Statement relating to the project containing the information required by Section 84a
of the Act.

These requirements are designed to enable the purchaser to review the important provisions of the
condominium documents.

The Developer has put together a Purchaser Information Booklet for Condominium containing the
documents required by Section 84a of the Michigan Condominium Act, as amended, and other documents

which may be of interest to prospective purchasers.

Purchaser acknowledges receipt from Developer of a copy of the Purchaser Information Booklet, which
includes the following documents for Fenner Glen, a Site Condominium:

(D This Explanation Form;

(2)  The Disclosure Statement;

3) The recorded Master Deed and Amendment;

(4)  The Condominium Bylaws;

&) The Condominium Subdivision Plan;

(6) The Articles of Incorporation of Condominium Association;

(7)  The Bylaws of Condominium Association; and

®) The Escrow Agreement and forms of Preliminary Reservation Agreement and Purchase Agreement.

(9)  The Condominium Buyer's Handbook
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Any Purchase Agreement which has been or may in the future be executed between Purchaser and
Developer will become binding on the first to occur of (a) the expiration of nine business days from the
date set forth below; or (b) the execution of a Purchase Agreement. The calculation of such nine day
business period shall not include the date set forth below unless it is a business day. The term “business
day” as used in this Acknowledgment means a day other than a Saturday, Sunday, or legal holiday.

A copy of any Purchase Agreement executed between a purchaser and will be given to the purchaser at the
time of execution separate and apart from the Purchaser Information Booklet.

The signature of Purchaser upon this Acknowledgment is prima facie evidence that the documents
contained in the Purchaser Information Booklet and the Condominium Buyers Handbook were received

and understood by Purchaser. This Acknowledgment has been executed by Purchaser on this day
of

D

Receipt of a copy of this Acknowledgment is also acknowledged.
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ESCROW AGREEMENT

This Agreement is entered into this day of , , between
Fenner Glen, Inc., a Michigan corporation of 175 W. Apple Avenue, Muskegon, Michigan 49440
(“Developer”) and First American Title Insurance Company, a Michigan Corporation of 3130 Glade
Street, Muskegon, Michigan 49444 (“Escrow Agent™).

Background

A Developer is establishing a site condominium development known as Fenner Glen, a Site
Condominium, (“Fenner Glen") which has been established as a condominium project under the
Michigan Condominium Act (Act No. 59, Public Acts of 1978, as amended) (the “Act”).

B. Developer is selling units in Fenner Glen and is entering into Preliminary Reservation
Agreements and Purchase Agreements (collectively the “Agreements”) with Purchasers for such units in
substantially the form attached, and the Act and certain Agreements require that certain deposits made
under such Agreements be held by Escrow Agent under an Escrow Agreement.

C. The parties desire to enter into such an Escrow Agreement for the benefit of Developer
and for the benefit of each purchaser (“Purchaser”) who makes a deposit under one or both of the
Agreements.

Therefore, in consideration of the mutual promises of the parties set forth in this agreement
and other valuable consideration, the receipt and adequacy of which is acknowledged, the parties
agree as follows:

1. Deposit With Escrow Agent. Developer shall, after receipt, promptly transmit to the
Escrow Agent all sums deposited with it under an Agreement, together with a fully executed copy of
such Agreement.

2, Release of Funds. The sums paid to Escrow Agent under the terms of any Preliminary
Reservation Agreement shall be held and released upon the following conditions:

() If either Developer or Purchaser notifies Escrow Agent at any time prior to the
execution of a Purchase Agreement by Purchaser of his or her intent to withdraw from a Preliminary
Reservation Agreement, Escrow Agent shall-immediately return the amount held in escrow to the
Purchaser. Upon the return of said deposit, the Preliminary Reservation Agreement shall terminate, and

all liability of Escrow Agent under this agreement with respect to the Preliminary Reservation Agreement
shall be discharged.

(b) If Developer and Purchaser enter into a Purchase Agreement superseding a
Preliminary Reservation Agreement and direct Escrow Agent to continue to hold the deposit in escrow in
accordance with its terms, and if they provide Escrow Agent with a copy of the Purchase Agreement,
then Escrow Agent shall continue to hold said deposit in accordance with the terms of this Escrow
Agreement that pertain to Purchase Agreements.
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3. Release of Funds to Developer. The sums paid to Escrow Agent under the terms of any
Purchase Agreement shall be held and released to Developer or Purchaser only upon the conditions set
forth below:

(a) Except as provided in Paragraphs 2(b) and 5, amounts required to be retained in
escrow in connection with the purchase of a unit shall be released to Developer pursuant to Paragraph 6
upon completion of all of the following events:

1. Issuance of a certificate of occupancy for the unit, if required by local
ordinance; and

ii. Conveyance of legal or equitable title to the unit to the Purchaser;

iil. Receipt by Escrow Agent of a Certificate of Substantial Completion signed
by a licensed professional engineer or architect either confirming that those portions of the phase of the
project in which the unit being sold is located and which on the condominium subdivision plan are labeled
“must be built” are substantially complete or determining the amount necessary for substantial completion
thereof.

iv. Receipt by Escrow Agent of a Certificate of Substantial Completion signed
by a licensed professional engineer or architect either confirming that recreational or other facilities which
on the condominium subdivision plan are labeled “must be built,” whether located within or outside of the
phase of the project in which the unit is located, and which are intended for common use, are substantially
complete or determining the amount necessary for substantial completion thereof.

(b) If Purchaser under a Purchase Agreement shall default in making any payments
required by said Agreement or in fulfilling any other obligations thereunder for a period of 10 days after
written notice by Developer to Purchaser, Escrow Agent shall release sums held pursuant to said
Agreement to Developer.

(©) If a Purchaser fails to obtain a mortgage, and a mortgage contingency is provided
in the Purchase Agreement, Escrow Agent shall release all sums held by it pursuant to said Agreement to
Purchaser.

(d) If a Purchaser duly withdraws from a Purchase Agreement prior to the time that
said Agreement becomes binding under the General Provisions thereof, then Escrow Agent shall release
to Purchaser all of Purchaser's deposits held thereunder. Funds held in the escrow account will be

returned to the Purchaser within three business days upon such Purchaser's withdrawal from a Purchase
Agreement within the specified period.

4. Interest. Escrow Agent shall be under no obligation to earn interest upon the sums held
in escrow pursuant to this Agreement. In the event that Escrow Agent and Developer mutually agree
that interest is to be earned upon such sums, such interest shall be separately accounted for by Escrow
Agent and shall be held in escrow and paid to Developer upon termination of this Escrow Agreement;

provided, however, that if this Agreement terminates pursuant to Paragraph 3(c), then such interest, if
any, shall be paid to Purchaser.
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5. Release of Funds Based on Adequate Security. If Developer requests that escrowed

funds held pursuant to this Agreement be delivered to Developer prior to the time it would otherwise
becomes entitled, Escrow Agent may release all sums requested if Developer furnishes to Escrow Agent
evidence of adequate security such as an irrevocable letter of credit, lending commitment, indemnification
agreement, or other security which Escrow Agent determines to be adequate.

6. Release of Funds Based on Substantial Completion.

(a) Substantial completion and the estimated cost for substantial completion of the
items described in Paragraphs 3(a)(iii) and 3(a)(iv) and in paragraph 7 shall be determined by a licensed
professional engineer or architect, as provided in paragraph 6(b), subject to the following:

3 Items referred to in paragraph 3(a)(iii) shall be substantially complete only
after all utility mains and leads, all major structural components of buildings, all building exteriors and all
sidewalks, driveways, landscaping and access roads, to the extent such items are designated on the
condominium subdivision plan as “must be built” are substantially complete in accordance with the
pertinent plans therefor.

il. If the estimated cost of substantial completion of any of the items referred
to in subsection 3 (a)(iii) and 3 (a)(iv) cannot be determined by a licensed professional engineer or
architect due to the absence of plans, specifications or other details that are sufficiently complete to
enable such a determination to be made, such cost shall be the minimum expenditure specified in the
recorded Master Deed or amendment for completion thereof. To the extent that any item referred to in
subsection 3 (a)(iii) and 3 (a)(iv) is specifically depicted on the condominium subdivision plan, an
estimate of the cost of substantial completion prepared by a licensed professional engineer or architect
shall be required in place of the minimum expenditure specified in the recorded master deed or
amendment.

(b) A roadway, common element, or other improvement shall be deemed to be
substantially complete when it can be reasonably employed for its intended use, and shall not be required
to be constructed, installed or furnished precisely in accordance with the specifications for Fenner Glen.
A certificate of substantial completion shall not be deemed to be a certificate as to the quality of the items
to which it relates.

A licensed professional architect or engineer undertaking to make a certification to the Escrow
Agent shall be held to the normal standards of care required of a member of that profession in
determining substantial completion and the estimated cost of substantial completion, but such architect or
engineer shall not be required to have designed the improvement or item or to have inspected or to have
otherwise exercised supervisory control thereof during the course of construction or installation of the
improvement or item with respect to which the certificate is delivered.

7. Determination of Amount of Funds to be Released. Upon receipt of a certificate
signed by a licensed professional engineer or architect determining the amount of funds necessary for
substantial completion, the Escrow Agent shall release to the Developer all funds in escrow in excess of
the amounts determined by the issuer of such certificate to be necessary for substantial completion. In
addition, upon receipt of a certificate signed by a licensed professional engineer or architect confirming
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substantial completion in accordance with the pertinent plans of an item for which funds have been
deposited in escrow, the Escrow Agent shall release to the Developer the amount of such funds specified
by the issuer of the certificate as being attributable to such substantially completed item. However, of the
amounts remaining in escrow (after such certificate for substantial completion of any remaining items for
which funds have been deposited in escrow) only the amount in escrow in excess of such estimated cost
to substantially complete shall be released by Escrow Agent to Developer.

8. Release of Funds by Escrow Agent. Not earlier than nine months after closing the sale
of the first unit in a phase of Fenner Glen for which funds have been retained in escrow pursuant to this
Agreement or for which security has been provided under Paragraph 3(a)(iii), Escrow Agent, upon the
request of the Association or any interested Co-owner, as defined in the master Deed of Fenner Glen,
shall notify the Developer of the amount of funds deposited under Paragraph 3 or security provided under
Paragraph 5 for such purpose that remains, and of the date determined under this subsection upon which
those funds can be released. In the case of a recreational facility or other facility intended for general
common use, not earlier than nine months after the date on which the facility was promised in the
Condominium Documents to be completed by the Developer, Escrow Agent, upon the request of the
Association or any interested Co-owner, shall notify the Developer of the amount of funds deposited
under Paragraph 3 or security provided under Paragraph 5 for such purpose that remains, and of the date
determined under this Paragraph upon which those funds can be released. Three months after receipt of a
request pertaining to funds described in Paragraph 3, funds that have not yet been released to the
Developer may be released by Escrow Agent for the purpose of completing incomplete improvements for
which the funds were originally retained, or for a purpose specified in a written agreement between the
Association and the Developer entered into after the Transitional Control Date, as defined in the
Disclosure Statement for Fenner Glen. The agreement may specify that issues relating to the use of the
funds be submitted to arbitration. Escrow Agent may release funds in the manner provided in such an
agreement or may initiate an interpleader action and deposit retained funds with a court of competent
jurisdiction. In any interpleader action, the circuit court shall be empowered, in its discretion, to appoint
a receiver to administer the application of the funds. Any notice or request provided for in this Paragraph
shall be in writing.

9. Status of Escrow Agent. Escrow Agent in the performance of its duties under this
Paragraph shall be deemed an independent party not acting as the agent of the Developer, any Purchaser,
Co-owner, or other interested party. So long as Escrow Agent relies upon any certificate, cost estimate,
or determination made by a licensed professional engineer or architect, as described in the Act, Escrow
Agent shall have no liability whatever to the Developer or to any Purchaser, Co-owner, or other
interested party for any error in such certificate, cost estimate, or determination, or for any act or
omission by Escrow Agent in reliance thereon. Escrow Agent shall be relieved of all liability upon
release, in accordance with this Paragraph, of all amounts deposited with it pursuant to the Act.

10. Proof of Occurrence. Escrow Agent may require reasonable proof of occurrence of any
of the events, actions, or conditions stated in this agreement before releasing any sums held by it pursuant
to any Purchase Agreement to a Purchaser or Developer.

11. Liability of Escrow Agent. Upon making delivery of the funds deposited with Escrow
Agent pursuant to any of the Purchase Agreements and performance of the obligations and services
stated in the Purchase Agreements and or in this agreement, Escrow Agent shall be released from any
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further liability under any such Agreement, it being expressly understood that liability is limited by the
terms and provisions set forth in such Agreement and in this Agreement, and that by acceptance of this
Agreement, Escrow Agent is acting in the capacity of a depository and is not, as such, responsible or
liable for the sufficiency, correctness, genuineness or validity of the instruments submitted to it, or the
marketability of title to any Unit reserved or sold under any other Agreement except as insured
independently through title insurance. It is not responsible for the failure of any bank used by it as an
escrow depository for funds received by it under this escrow.

Further, Escrow Agent is not a guarantor of performance by Developer under the Condominium
Documents or any Purchase Agreement, and Escrow Agent undertakes no responsibilities whatever with
respect to the nature, extent or quality of such performance thereunder or with regard to the conformity
of such performance to the terms of such documents, to the plans and specifications for the Project, or to
local or state laws.

Except in instances of gross negligence or wilful misconduct, Escrow Agent's liability under this
agreement shall in all events be limited to return of the funds to the party or parties entitled thereto
retained in escrow (or which were replaced by security) less any reasonable expenses which Escrow
Agent may incur in the administration of such funds including, without limitation, reasonable attorney's
fees and litigation expenses paid in connection with the defense, negotiation or analysis of claims against
it, by reason of litigation or otherwise, arising out of the administration of such escrowed funds, all of
which costs Escrow Agent shall be entitled without notice to deduct from amounts on deposit.

12.  Indemnification. Developer agrees to indemnify and hold harmless Escrow Agent for
any loss or damage sustained by Escrow Agent, including, but not limited to, attorneys’ fees resulting
from any litigation arising from the performance of Escrow Agent’s obligations and services, provided
such litigation is not a result of Escrow Agent’s negligence.

13.  Notices. All notices required or permitted and all notices of change of address shall be
deemed sufficient if personally delivered or sent by registered mail, postage prepaid and return receipt
requested, addressed to the recipient party at the address shown below such party's signature to this
Agreement or upon any of the other said agreements. For purposes of calculating time periods under the
provisions of this Agreement, notice shall be deemed effective upon mailing or personal delivery,
whichever is applicable.
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The parties have caused this Agreement to be executed by their duly authorized officers on the
date set forth above.

Witnesses Developer: Fenner Glen, Inc., a Michigan corporation

By:
Christopher L. Kelly, President

Address: 175 W. Apple Avenue
Muskegon, Michigan 49440

Escrow Agent: First American Title Insurance Company, a
Michigan Corporation

By:
Karen S. Ames, authorized signor

Address: 3130 Glade Street
Muskegon, Michigan 49444

G:\COMMON\CLK\FENNER.CON Page 6



Fenner Glen Site
Condominium

Section 11



PRELIMINARY RESERVATION AGREEMENT

FENNER GLEN, A SITE CONDOMINIUM

This Preliminary Reservation Agreement is entered into on the day of
between Fenner Glen, Inc., a Michigan corporation, (“Developer”) and
(“Depositor”) with reference to the following facts:

Background

Developer is the developer of a site condominium project known as Fenner Glen, a Site
Condominium, consisting of 134 proposed units and located in Laketon Township, Michigan
(“Project”). Depositor wishes to reserve a unit in the Project for purchase.

Therefore, in consideration of the mutual promises of the parties set forth in this
agreement and other valuable consideration, the receipt and adequacy of which is
acknowledged, the parties agree as follows:

1. Reservation of Unit. Developer agrees to reserve Unit No. (the “Unit”) in
the Project for purchase by Depositor at a purchase price of
Dollars ($ ), plus closing costs. The Unit is indicated on the site plan for the

Project, which Depositor acknowledges he or she has examined.

2. Deposit. In consideration of such reservation, Depositor agrees to deposit the
sum of Two Thousand ($2,000) (the “Deposit”) pursuant to the terms of the Escrow Agreement
existing between Developer and First American Title Insurance Company, a Michigan
Corporation, of 3130 Glade Street, Muskegon, Michigan 49444 (“Escrow Agent”) for the
purpose of holding such deposits.

3. Execution of Purchase Agreement. Subject to the provisions of Paragraphs 5, 6
and 7, Depositor agrees that, upon request by Developer, he or she will execute and deliver to
Developer a formal purchase agreement with respect to the Unit in the standard form of Purchase
Agreement employed by Developer for the Project (“Purchase Agreement”). The form and
contents of all documents of any nature by which the Project may be established shall be within
the sole discretion of Developer, subject only to the applicable laws of the State of Michigan.
Any additional deposits required by the Purchase Agreement shall be made as specified therein.

4. Delivery of Information. Depositor agrees to submit promptly, upon request by
Developer, such personal and financial information as Developer may, in its discretion, require to
determine whether Depositor will be preliminarily accepted or rejected for participation in the
Project. In the event that Depositor is rejected for participation, this Agreement shall immediately
terminate, and the Deposit shall be refunded without further liability on the part of either party.
Preliminary acceptance by Developer shall not be deemed final approval for purchase, which right
of final approval is reserved as specified in the Purchase Agreement.
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5. Termination by Developer. If Depositor fails or refuses, for a period of five days
after notice to Depositor by Developer requesting either (a) execution and delivery of the
Purchase Agreement, or (b) delivery of such personal or financial information as Developer may
require, to comply with either of such requests, then this Agreement shall, at Developer's option,
terminate and the Deposit shall be refunded in full without further liability on the part of either

party.

6. Termination by Depositor. If Depositor desires to withdraw his or her
reservation at any time prior to execution of the Purchase Agreement, then this Agreement shall
terminate immediately upon notice to Developer by Depositor, and the Deposit shall be refunded
by the Escrow Agent in full within three business days without further liability on the part of
either party.

T Development of Unit or Project. If Developer elects not to proceed with the
Project as a condominium, or if Depositor's Unit is eliminated from the Project by Developer, then
this Agreement shall immediately terminate, and the Deposit shall be refunded in full without
further liability on the part of either party.

8. Construction of Unit or Project. The location, design and layout of the Unit to
which this Agreement applies and of all other improvements in the Project are to be determined by
Developer in its sole discretion.

0. Not a Purchase Agreement. This Agreement is not a purchase agreement. No
lien of any sort is acquired by Depositor hereunder either upon the Unit or upon the Project, the
Project site, or any portion thereof.

10.  Limitation of Liability. The liability of Developer is at all times limited to the
return of the Deposit without interest.

11.  Notices. All written notices required or permitted under this Agreement and all
notices of change of address shall be deemed sufficient if personally delivered or sent by ordinary
first-class mail or by registered or certified mail, postage prepaid, and return receipt requested,
addressed to the recipient party at the address shown below such party's signature to this
Agreement. For purposes of calculating time periods under the provisions of this Agreement,
notice shall be deemed to be effective upon mailing or personal delivery, whichever is applicable.
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The parties have executed this Agreement as of the day of ,

Witnesses: Developer: Fenner Glen, Inc., a Michigan
corporation

By
Christopher L. Kelly, President

Address: 175 W. Apple Avenue
Muskegon, Michigan 49440

Escrow Agent: First American Title Insurance
Company, a Michigan Corporation

By
Karen S. Ames, authorized signor

. Address: 3130 Glade Street
Muskegon, Michigan 49444

Depositor -

Address:
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EXHIBIT B
FENNER GLEN, A SITE CONDOMINIUM

PURCHASE AGREEMENT
BUYER'S CERTIFICATE
WHEREAS, (“Buyer™), on : , entered into a
Preliminary Reservation Agreement and/or Purchase Agreement ("Agreement") with Fenner Glen, Inc., a Michigan corporation
("Seller"), in respect of Unit No. ___ of Fenner Glen, a Site Condominium, a condominium project located in Laketon, Michigan;

and

WHEREAS, all amounts received by Seller under such Agreement have been deposited in an escrow account with
("Escrow Agent") in accordance with the Michigan Condominium Act, and pursuant to the terms of an Escrow Agreement
between Seller and Escrow Agent; and

WHEREAS, such Escrow Agreement provides that the funds held by Escrow Agent with respect to Buyer shall be
released to Buyer only upon satisfaction of certain specified conditions; and

WHEREAS, Buyer, by executing and delivering this Certificate, desires to certify that one of such specified conditions
has occurred;

ACCORDINGLY, Buyer certifies to Escrow Agent that all of the conditions indicated by an "X" below have occurred,
and Buyer therefore requests that Escrow Agent release to Buyer all funds held in escrow pursuant to the Agreement:

___CANCELLATION OF PRELIMINARY RESERVATION AGREEMENT. Buyer has executed a Preliminary
Reservation Agreement, but has not executed a Purchase Agreement, and Buyer has canceled such Agreement.

___ WITHDRAWAL FROM PURCHASE AGREEMENT. Buyer has executed a Purchase Agreement, and has
withdrawn from such Agreement within the withdrawal period described therein.

—_MORTGAGE CONTINGENCY. A mortgage contingency is provided for in the Agreement, and Buyer has failed
or has been unable to obtain a mortgage within the period described therein.

__FAILURE TO CONVEY TITLE. Seller has failed to convey good and merchantable title to Buyer within sixty
(60) days after the issuance of a title commitment in respect of the unit to be sold to Buyer.

This Certificate has been signed by Buyer on this day of

Buyer

Buyer
STATE OF MICHIGAN )
COUNTY OF MUSKEGON)

The foregoing Certificate was subscribed and sworn to before me this day of
and

Notary Public
County of Muskegon, Michigan
My Comm. Expires:
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WAIVER OF NINE-BUSINESS-DAY PERIOD

The undersigned, having been provided all of the documents required by the Michigan Condominium Act
to be provided to purchasers of residential condominium units, knowingly and voluntarily waives their right
to the protection provided by the nine business-day right of withdrawal provided by the Michigan Condo-
minium Act. The undersigned desires to close upon their purchase of a condominium unit at Fenner Glen,
a Site Condominium, Laketon Township, Michigan, immediately.

The undersigned acknowledges that, but for this Waiver, they would have had nine business days to review
the condominium documents for Fenner Glen, a Site Condominium and, at any time within that period, to
rescind their agreement to purchase a unit without penalty or loss of funds.

IN WITNESS WHEREOF, the undersigned has executed this Waiver as of this day of
, 19
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down-to-earth answers to your questions
about the condominium concept in Michigan
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For information re condominiums:

Department of Commerce
Manufactured Housing pivision
condominium Division

Attn: Diane Wade
1-517/334-6203

For copies of The Condominium Buyers Handbook conta

Speaker, Hines & Thomas
Attn: Janet
3366 Remy Drive

Lansing, ML 48906
Telephane: 517/321-0740

ct:
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